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A 41
SECURED TRANSACTIONS IN MOVABLE ASSETS ACT, 2017

ACT No. 3

AN AcT 10 PROVIDE FOR SECURED TRANSACTIONS, REGISTRATION AND REGULATION OF
SECURITY INTERESTS IN MOVABLE ASSETS ; AND FOR RELATED MATTERS.

[30¢h Day of May, 2017] Commence-

ment
ENACTED by the National Assembly of the Federal Republic of Nigeria—
PART I—OBJECTIVES AND Scope
1. The objectives of this Act are to— Objectives

(@) enhance financial inclusion in Nigeria ;

(b) stimulate responsible lending to micro, small and medium
enterprises ;

(c) facilitate access to credit secured with movable assets ;

(d) facilitate perfection of security interests in movable assets 2

(e) facilitate realisation of security interests in movable assets ; and

(f) establish a collateral registry and provide for its operations.

2.—(1) This Act applies to— Scope

(a) all security interests in movable assets created by an agreement that
secures payment or the performance of an obligation :

(b) a person who is a creditor, borrower or grantor under this Act ; and

(¢) every public registry established by any Act of the National Assembly
to co-ordinate or ware house or oversee transactions in movable assets in
Nigeria shall be operated in a manner that creates automated interface
between such a registry and the National Collateral Registry, with a purpose
to ensuring and guaranteeing that the registry is made accessible through,
by, and from the National Collateral Registry.

(2) This Act does not apply to—

(@) any right of set-off ;

(b) the creation or transfer of an interest in land other than account
receivables ; and

(¢) any interest created by a transfer, assignment or mortgage in movable
property governed by a law for which a registry has been established with
regards to ships and aircrafts.

(3) Nothing in this Act shall prevent the creation of security interest in  Cap. C20.
the form of charges by companies registered under the Companies and LFN. 2004
Allied Matters Act.
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ParT II—SECURITY INTERESTS

3.—(1) A security interest is created by a security agreement between
a grantor and creditor.

(2) The security interest in any asset acquired by a grantor after the
coming into force of the Security Agreement shall take effect without further
consent or any other act of the Grantor at the moment the Grantor acquires
such asset where—

(@) the asset falls under the collateral description in the Security
Agreement ; and

(b) the Security Agreement provides that the security interest extends to
the grantor’s present and future assets.

4.—(1) A security interest shall be created to the extent of the rights
that the Grantor has in the collateral.

(2) A transfer of account receivable or security interest in an account
receivable by a grantor is effective—

(a) between the grantor and the creditor ; and

(b) against the account debtor of the account receivable notwithstanding
any agreement limiting the account debtor’s right to create a security interest
in or assign its account receivable.

(3) A creation of a security interest in any movable asset is effective
notwithstanding any agreement limiting the grantor’s right to create such
security interest.

5. A security agreement shall—

(a) reflect the intention of the grantor and creditor to create a security
interest ;

() identify the grantor and creditor ;

(¢) describe the secured obligation including the maximum amount for
which the security interest is enforceable ;

(d) describe the collateral adequately ;

(e) indicate the tenor of the obligation secured ; and

(f ) confirm the agreement by parties to submit to arbitration, as first
recourse in a situation that any civil dispute arises.

6.—(1) A description of collateral is adequate if it is accompanied
with—
(a) item, kind, type or category, year of manufacture or any other
description that can identify the collateral ; or
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(b) a statement that a security interest is taken in all the present and
future assets of the grantor ; and

(¢) for the purpose of section 6 (1) (@) and (b), a description of the
insurance cover on the collateral.

(2) A security interest shall extend to the identifiable or traceable proceeds
of a collateral, whether or not the security agreement contains a description
of the proceeds.

7.—(1) Asecurity interest shall automatically continue in the identifiable
or traceable proceeds of the collateral, whether or not the security agreement
contains a description of the proceeds.

(2) A security interest created in tangible property before they were
commingled in a mass or product continues in the mass or product.

8.—(1) A security interest is perfected when a financing statement in
respect of that security interest has been registered in the Collateral Registry
established under this Act.

(2) For the purposes of this Act, a secured creditor may take possession
of the collateral but mere possession does not perfect the security interest.

9.—(1) A security interest in any proceeds of the collateral is perfected
automatically without any further action by the grantor or the creditor when
the proceeds arise or are acquired if—

(a) the proceeds are described in the Financing Statement ; or

(b) the proceeds are in the form of money, accounts receivables,
negotiable instruments or bank accounts.

(2) If the proceeds are not of the kind covered in the preceding sub-
section, the security interest will remain perfected if the creditor registers an
amendment adding a description of the asset that is proceeds within 15 days
after they arose.

PART III—NATIONAL COLLATERAL REGISTRY

10.—(1) There is established in the Central Bank, a registry to be known
as the National Collateral Registry (in this Act referred to as “the Collateral
Registry™).

(2) The Governor of the Central Bank of Nigeria shall appoint a Registrar
and such other staff as may be requii . for the attainment of the objectives of
this Act.

(3) The Registrar shall supervise and administer the operations of the
Collateral Registry.

Continuation
of a security
interest

Perfection
of security
interest

Perfection of
security
interest in
proceeds

Establishment
of the
National
collateral
registry
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Functions of*1% 119211] The'Collateral Registry shall-=.- dt tmsmoistz s (d)
the collateral
registry (a) receive, reg:ster and store mformatlon about secunty interests in
movable assets; [1q 9 1
(b) provide access to persons who' may seek‘infonnatron 0h’§eeur|ty
zbo9: mtere‘sts from the Collateral Registry : and. | Aisase A ()
"2€¢) ‘perfori such otheér functions as'may be pvescnbed by ’regula’nons
made under this Act. q ol
oo VPART [V——REG‘ISTRA’TION OF FINARCING STATEMENTS
Procedtire b 0 —(1) A financing statement may be reglé" éred by or off behdlfof a
for credltor at any time with the consent of the grantor as réqmred dnderthisAct.
registration 915/
nga financing (2) Aﬁnancmg statement is reg:stered when'a in lqué regisfmtron number
statement  date and time are assngned 1o 'it by the Collateral FERR O BRIg IO
o " (3) The Collatera[ Reglstry shall, zrfter a financing statement has been
' registered isste a confirmation statement to'the crechtor who ﬁ1es thefmancmg
statement for reglstration iR
Consent to & - —(I) A Reglstraﬁoh of an’ initial f"ﬁancmg sratément’ lS mef’fectwe
registera un]ess the Grantor consented to it in writing. o
o nfinancing ]
(2) A securlty agreement in aceordance 'With Section 4'is sufficient to

: éonstltute consent by the Grantor for the registration ofan’ rmt:al ot arﬂendment
financing statement covermg the collateral described therein.’ ¢

(3) “The Grantor may’ glve ebnsem in wrl‘tmg to’ reglster 2 financing

I tatement priorto'the conclusion’ of'a seeunty agreement ol (83)

Contents of
afinancing
stat_ement

(4) Registratlon of an amendment f' nancmg statement 1s meffectwe
’un‘féSs tonsented to by the Granter in wntmg if the amendment financing

199 Viriuose o G092

MTIDDIMS

(a) adds a descrlptlon of new colla’rera! or"
(b) adds a new grantor unless the new grantor is'a transferée of the
collateral already described in the registratiofn.

114 90 g LR Acré&itbrshsll ;irm'lde m=a Fmsncmg Statementtbe followmg
'1dfonhahbn—- 1 bomsts iziged is1sislloD Isn i1 28
~ (a) Grantor type descnptlon 1nd|v1clual micro, small or Iargebumness
(b"j m the cdse'of a t‘omp*any, c6! {operative or registered business name,
'tifé umque idéntification number Which shall”be the Corporate’ Affairs
Commission registration number or other registration number issued by the
. -appropriate authority for registering these types of debtors ;
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onjolia the samnib ban ’“d"“d“al ¢he unique, ldentlﬁcanon number derlved -

from approved biometric based identification, gender, name, addrf;ss mcludmg,
telephone and date of blrth >
(d) the name ancfl ac!flress of the credltbr or 1ts representa’tlve ok
(e)a descrlptlon of the collateral;  ~ """ "
~(f) the max:mum amount f'or whlch the secured obllgatlon may ‘be
Cnfolteg ot enisinos insmolsle grionsnil Lyisteigsr & siod'W
(g) the perlod of time for which' the regtsrratlon is to be’ ef'f'ectwe sand

Ly Stich mher Frrfnrmauon as {he Re glsn'ar may- censnder necesSalzy

[(2) A fi f'nancmg statement may in addltlon also identify a Borrower”
accordmg to Ihe precedmg, St -section even if that persnn has not crbated a
) 9{i1 O} 5 firw v 311 3]

security interest. R EREH HESIMRIC

HIUn Ig1oe

(3) If there is more than one grantor or creditor, the requnred information
must be entered in the designated field separately for éach grantor or creditor.

(4) If the grantor is an mdmduaT who is neither a citizen fior a fesident of
Nigeria, the ‘secured creditor shall enter the debtor’s 'name and unique
identification number that appear on the Grantor’s passport issued by a foreign
government or any othér document as the Central Bank of Nigeria may
prescribe. :

(5) A confirmation that the'parties have agreed to submit themselves to

the mediation and arbitration mechanism empowered under this Act, as first
recourse, in a situation that any civil dispute arises.

15.—(1) The Financing Statement must include a description of the
collateral that reasonably allows its identification.
. (2) Adescription of collateral is sufficient ifthe collateral is described
DL, 12149 sbrist 10 | . _

(a) item, kind, type or category ; or

() a'statement that a'security interest is taken in-all of the Grantor’s

present and after-acquired property ;o 110
(¢) any other description:that reasonably 1dent1f'|es the collater@l.

10 boy3)1fa financing statement covers serialbnumbered goods, it must contain
inforination of the Serial mumber,in addition to the information.as defined in

s‘ub-ﬁeqnq ‘32)" e )21 alt erioit boralsh od s NoeIsm 1ot ()
I (ﬂ)ﬁﬁrialmmmberedsgmds that-are: held ammvenwry.n&ed nati,be
described by a serial number. bo1s1zigst nasd end

(5) A description of serial-numbered goods held as inventory is sufficient
if it satisfies the requirements of sub-section (2).

PSONSUESRnn )

Description
of collateral
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Errorina 16.—(1) Subject to section 12 of this Act, a registered financing statement
financing shall be ineffective if there is an error in—
statement
() the unique identification number of the Grantor ; or
() the serial number of the collateral that causes the registration not to
be retrieved in a search.
(2) Where a registered financing statement contains information on
multiple grantors or collaterals, an error in—
(a) the unique identification number of the Grantor shall render the
registration ineffective only with respect to that Grantor ; or
(b) the serial number of a collateral shall render the registered Financing
Statement ineffective only with respect to the collateral identified by such
serial number.
Consequences 17. (1) An error in—
of other ;
s e (a) the name or address of the Grantor ;

registration

Duration of
aregistered
financing
statement

(b) the maximum amount for which the security interest may be
enforced ; or

(c) the name or address of the creditor,does not render the registered
Financing Statement ineffective.

(2) An error in the collateral description other than in the serial number
may render the registered Financing Statement ineffective with respect to
that collateral if the error seriously misleads the searcher.

(3) An incorrect description of some collateral shall not render the
registered Financing Statement ineffective with respect to other collateral
sufficiently described.

(4) An error in other information does not render the registered Financing
Statement ineffective. '

18.—(1) The registered Financing Statement shall be valid until—

() the expiration of the term specified in the Financing Statement ; or

() its cancellation, whichever comes first.

(2) Duration of a registered financing statement may be renewed or
extended by an amendment of the financing statement before its expiration.

(3) No information shall be deleted from the Registry, whether or not an
amendment financing statement cancelling the registered Financing Statement
has been registered.
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(4) An expired registered financing statement shall be maintained in the
Registry and searchable by the public for 6 months following its expiration
after which it shall be kept in the archive.

(5) Acancelled or expired registered financing statement shall be identified
as such in a search.

19.—(1) A registered financing statement may be amended by a creditor
upon the registration of an amendment financing statement.

(2) An amendment to a registered financing statement that adds a
collateral or a new grantor is effective as to the added collateral or the added
grantor only from the date and time when the amendment financing statement
is registered.

(3) An amendment to a registered financing statement shall be in
accordance with Regulations made under this Act.

20. Where a collateral described in a registered financing statement is
transferred and the Secured Creditor registers an amendment financing
statement adding the transferee as a new grantor within 15 days after the
Secured Creditor becomes aware of the transfer, the security interest shall
retain its perfection and priority.

21.—(1) A registered financing statement may be cancelled upon the
filing of a cancellation statement by a creditor.

(2) Acreditor shall file a cancellation statement within 15 working days
of receiving a request for cancellation from the Grantor or the Borrower only
where—

(a) all obligations under the security agreement have been

performed ; and
(b) there is no commitment to make future advances.

(3) The Cancellation Statement shall include—

(a) the registration number of the initial financing statement to which the
Cancellation Statement relates ;

(b) identification of the Creditor authorising the cancellation ; and

(¢) such other information as may be prescribed by Regulations made
under this Act.

(4) Where a creditor fails to comply with the request of the Borrower or
the Grantor, either the Borrower or the Grantor may appeal to the Registrar
showing cause as to why the registered Financing Statement should be
cancelled.

Amendment
ofa
registered
financing
statement

Unauthorised
transfer of a
collateral

Cancellation
ofa
registered
financing
statement
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(5) The. Regtstrar shall give notice 6f the appeal ref“erred to'i'n"subsecnon (4)
to the Creditor before taking a dectslon on t‘he appeaI 92 b 991
,{6) The Creditor shall have a rlght to respond wtthm ?' days ofthe recelpt
of the notice of appeal.
(7) The decision of the Reglstrar on the request shall be f‘nal and he"
shall give effect'to hls dec:|stoh [ y—.Cl
Search'of 22.—(1) A person may conduct a search in ‘the Reglstry for”
information ]llfOt‘l‘I'lathl‘l prowded in reglstered fi nancmg statements accordmg to criter:a
inthe set in sub section (3). ' 8 W3l § 10 sllos
registry nambin '
(2) A person who conducts a search pursuant to subsectlon (1) shall be -
entitled to a search result upon payment of such fees as may be prescrlbed by
regulations made Under thIS Act. b9 .
(3) The criteria for search under thlS section shal] be—— :
' (@) the unlque blqmetr
(b) the serial number of; tl}e collatera! or,
(¢) such other criterionias-may be; prcscnhed by regulanons
PART V—PRIORITY OF A SECURITY INTEREST
Priority of 23. The priority between perfected seéiirlty mterests in the same col Iateral
security shall be determined by the order of registration.
interests
Same 24.—(1) Subject toSection 9, the priori-ty of a security irl_terp_st_in a
Pf_‘“_""ﬁl' for  collateral and the proceeds derived from the collateral shall be the same.
origina
collateral. (2) A security interest shall have the same priority /in respect of all
proceedsand  secured obligations and advances, whether existing or future.
advances i)
Transfer 25.—(1) A secured-crediton may transfer a secured. gbligation
does not notwithstanding any agreement with the Grantor or the Borrower limiting the
a?;?:itv right to transfer the secured obli gation and wlthout hawng to obtam consent of
i the Grantor or the Borrower. . . . ‘
(2) A security mterest that is transferred shail_ ave the sameprlonty as
it had at the time of the transfer. eidogint e Pt
A3) Tx:ansfet ofa securnty mterest pe{'fected by reglstratlon ns valld wnthout
regtstermg an amendment fir nancm g sta « menf in the ’Regrs W ($)
19 J0IR La ] | F'
Voluntary D26A(TpA: credttar may‘ {emer uﬁo an agfeﬁment to. suh-oxd;,ta,at,e its
sub- priority in favour of any other claimant. T
ordination

of priority.
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(3) Slgb ordinatlon |s effectwe w1th0ut reglstermg an amendment
pnancmg statement m the Reglstry :

(3)An agreement to subordmate shall not adversely af’fect the rights of
/@ person. that is not a party to the agreement

(1270 A purchase money seeumy |nte;est in a cql]ateral or :ts proceeds

e J.shall have priority over a non-purchase money security, interest in the same
(icollateral created by the same Grantor if the purchase money security interest

in-the collateral -or| its proceeds is: perfected when. the Grantor obtained

_., possession of the collateral.

28.—(1) A perfected security interest in goods that subsequently become

“iipartofa product or mass shall continue as:a perfected security interest in the

R

product or massif the goods are so'manufactured, processed, assembled or
-co-mingled that their identity is lost in the,product or mass,
7192y 'more than one Security Interest is pérfected inthe goods before
they become part of a product or miass, the'Security Interests rank equally in
| proportion to.the va)ue of the gooda at the time they became part of the
- 1product oF mass.. . =

29.—(1 )A f'nanc1al institution’s right of set- oﬁshall have pner:ty over

¥ 10yl V1S5 .,1 Rogarntn
i |' N39136 310832 | i

I @ perfected security interest. that extenda 102 deposit. account

~ / from

. unless;the transferee acts. in, collusion wlxh;lhe)(},lggn_tqr or the Borrower in. .

9(2)'A'transferee’ of funds from a'deposit account or eash other:than
a deposit account takes' the-funds' or casly free of @ security interest

v;planng the rights of the Creditqr sl sasmatat

e R‘tr&nsferee of cash for thepurpase ofihla'.ﬁecnon does net me]ude
a bailee.

11198

3] 21 Jeo191ni it ooz adt s1olad 1otibs

= 30. A lien arising out of matérials‘or services provided:in the ordlnary

course of business in respect of goods thatlare subject to-a:security interest

11 shalb havepriotityoverthat security interest.; 1 <510 » 2o01

31. A holder of a negotiable instrument or title document shall‘have

|| /priority-over @ perfected-security-interest in the negotiable instrument or the

title document where the holder—
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i) acquired the negotlable 1nstrumem or the tttle doe*ument without
knowledge that the transaction is in breach of the security agreement to
which the security interest relates.;-and, , ) -

(@) took possession of the negotiable mstmment on the title document.
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32.—(1) A buyer or lessee who acquires goods for value and receives
possession of the goods shall take the goods free of an unperfected security
interest.

(2) Abuyer of goods sold in the ordinary course of business of the seller
and a lessee of goods leased in the ordinary course of business of the lessor
shall take the goods free of a security interest created by the seller or lessor
unless the buyer or lessee knows that the sale or the lease constitutes a breach
of the security agreement under which the security interest was created.

33.—(1) The rights of an assignee of an account receivable shall be
subject to—

(a) the terms of the contract between the account debtor and the assignor
and any defence or claim arising from the contract ; and

(b) any other defence or claim of the account debtor against the assignor,
including a defence by way of a right of set-off that accrues before the
account debtor receives notification of the assignment.

(2) Subsection (1) of this section shall not apply if the account debtor has
made an enforceable agreement not to assert any right to claims arising out of
the contract.

(3) Priority between competing assignees is determined according to the
time of registration in the Registry irrespective of the time when the account
debtor receives a notification of the assignment.

34.—(1) Notwithstanding the provisions of the Sherriffand Civil Process
Act, a perfected security interest has priority over the rights of an unsecured
creditor that has obtained a judgment or an order of attachment, unless the
judgment creditor, before the security interest is perfected—

(a) registers a financing statement ;

(b) seizes the collateral ; or

(¢) serves a notice of its claim on the third party holding property for the
debtor.

(2) The priority of the security interest extends to credit disbursed by the
creditor—

(a) before the expiry of thirty (30) days after the judgment creditor
notified the creditor that it had taken the steps referred to in subsection
(1) ; or

(b) pursuant to an irrevocable commitment in a fixed amount without
any limitation if the commitment was made before the judgment creditor
notified the creditor.
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PART VI—RIGHTS AND DUTIES OF A GRANTOR, BORROWER AND CREDITOR
35.—(1) All rights and duties that arise under this Act shall be exercised

and discharged in good faith and in accordance with reasonable commercial -

standards.

(2) A person does not act in bad faith merely because he acts with
knowledge of the security interest of some other person, unless he knows that
his actions would violate rights of the other person.

(3) A person in possession of an encumbered asset shall preserve the
asset from damage, impairment and loss, excluding fair wear and tear having
regard to the nature of the asset.

36. Where a person fails to discharge a duty or obligation imposed by
this Act, the person to whom the duty or obligation is owed shall have a right
to recover damages for any loss or damage.

37.—(1) A creditor shall, not later than 15 working days after the day on
which the confirmation statement of the registration was received, provide
the Grantor and the Borrower a copy of the Confirmation Statement.

(2) The Confirmation Statement may be sent in the same manner
prescribed for giving notices under section 40 (2) of this Act.

38.—(1) A grantor or borrower may request the Creditor to make
available to any person, at an address spec ified by the Grantor or the Borrower,
any or all of the following—

() a summary of the Security Agreement ;

(b) a statement in writing, of the amount of the indebtedness and the
terms of payment of the indebtedness ;

(¢) an itemised list of the Collateral, unless the Security Interest covers
all the movable assets of the Grantor ; or

(d) a statement of account indicating the amount needed to fully satisfy
the secured obligation.

(2) Where a creditor no longer has an interest in the obligation secured
or collateral covered by the registration, the Creditor shall disclose, the name
and address of the immediate successor in interest or transferee and the latest
successor in interest or transferee, if known.

(3) A creditor shall comply with the request in subsection (1) within 10
working days of its receipt.

(4) Acreditormay only charge the Grantor or the Borrower the reasonable
costs for providing the information and the Grantor or the Borrower shall be
entitled to one response free of charge every 6 months.
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PART VII—REALISATION OF SECURITY INTERESTS
39.—(1) In case of default, a creditor may—
(a) exercise his rights under this Act and in the Security Agreement ; or
(b) resort to any appropriate judicial remedy.

(2) An operating lessor may enforce its rights under the agreement or
any other law governing the operating lease.

(3) A holder of purchase money security interest may enforce its rights
under this Act or any other law governing its rights.

(4) An outright transferee of account receivable may enforce its rights
under an agreement or any other law governing the transaction.

(5) The remedies available under this Part are in addition to those available

under the Companies and Allied Matters Act, including the right to appoint a
receiver.

40.—(1) In case of default by a borrower, a creditor shall give the
borrower and the Grantor a notice of the default and intention to repossess
the collateral.

(2) The notice referred to in subsection (1) may be delivered by—

(a) hand ;

(b) courier service ;

(¢) electronic mail ;

(d) registered mail ; or

(e) any other means agreed to under the Security Agreement.

(3) The Creditor may, 10 days after sending the notice of default—

(a) take possession of the Collateral ; or
(b) without taking possession, render the Collateral inoperative.

(4) A creditor may repossess a collateral under this Act—

(a) pursuant to judicial process ; or
(b) without judicial process, if the Grantor consented to relinquishing
possession without a court order in the Security Agreement.

(5) In the case of repossession without judicial process, a creditor may
request for assistance from the Nigeria Police having authority within the
location of the collateral.

(6) The Nigeria Police shall provide assistance for the peaceable
repossession of the collateral, upon presentation by the creditor of a copy of
the relevant security agreement and duly certified confirmation statement.
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(7) A creditor may require a grantor to assemble the collateral and make
it available at a designated place.

41.—(1) There is established under this Act a Mediation and Dispute
Resolution Panel (in this Act referred to as “the Panel™).

(2) The Panel shall serve as the first resource for mediation and settlement
over any civil dispute which may arise between the Creditor and the Grantor
in the course of implementing this Act.

(3) The Governor shall issue guidelines that will set out the modalities
and regulate the functioning of the Panel:Provided, that in exercising the power
granted in subsection (3), the Governor shall ensure that three (3) persons
shall constitute the membership of any panel set up to arbitrate on any civil
dispute under this Act.

42. A creditor may render a collateral inoperative if the Collateral is of
a kind that cannot be easily moved from the Grantor’s premises or is of a kind
for which adequate storage facilities are not easily available.

43.—(1) A creditor may collect and apply an account receivable, money
or a negotiable instrument taken as collateral to the satisfaction of the obligation
secured by the security interest if the Grantor or the Borrower is in default.

(2) The secured creditor may notify the account debtor and collect
payment even prior to default.

44.—(1) A creditor may dispose of a collateral by sale, lease, licence or
other form of disposal in its present condition or following any commercially
reasonable preparation or processing.

(2) A creditor may sell a collateral in an auction, public tender, private
sale or any other method provided for in the Security Agreement.

(3) In exercising the power of sale, a creditor shall obtain a reasonable
price available at the time of the sale or disposal.

(4) A creditor may dispose of a collateral on the Grantor’s premises
provided that it shall not cause any person in possession of the premises, other
than the Grantor, any serious inconvenience.

45.—(1) A creditor who intends to sell a collateral shall not less than 10
working days before selling the collateral, send notice in the manner stipulated
in section 40 (2) of this Act to the following—

(@) the Borrower ;
(b) the Grantor ; and
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(c) any other creditor who has registered a financing statement in respect
of the collateral before the Creditor repossessed the Collateral.

(2) Subsection (1) shall not apply where—

(a) the Collateral may perish within 10 working days of the repossession ;

(b) the Creditor believes on reasonable grounds that the Collateral will
decline substantially in value if it is not disposed of immediately ;

(¢) the cost of care and storage of the Collateral is disproportionately
large in relation to its value ; or

(d) the Collateral consists of inventory or farm products.

46. 1fthe collateral has been sold under this part, all security interests in
the collateral that are subordinate to the security interest of the Creditor who
sold the Collateral shall be discharged.

47. A Creditor shall, within 15 working days after the sale of a collateral,
give to the persons entitled to receive a notice of sale, a statement of account
in writing, stating the—

(a) amount realised from the sale ;
(b) amount of the costs of the sale ; and
(¢) balance due to the Grantor or to the Creditor, as the case may be.

48.—(1) A creditor who has sold a collateral, shall, before applying the
amount realised from the sale towards the satisfaction of the debt or other
obligation secured by the Security Interest, apply the proceeds of the sale
towards the reasonable costs and expenses of the sale and to the extent
provided for in an agreement other reasonable expenses.

(2) The Creditor shall pay the following persons any surplus accrued
from the sale in the following order—

() creditors who have a subordinate security interest perfected by
registration, in the order of their priority ; and

(b) the Grantor.

(3) A Creditor may pay the surplus into the Court if there is a dispute as
to who is entitled to receive payment pending a resolution of the matter.

(4) A Borrower remains liable for any outstanding financial liabilities.

49.—(1) At any time before a creditor sells the collateral, the Borrower,
Grantor, or other Creditor may redeem the collateral by—

(a) fulfillment of all the obligations secured by the Collateral ; and
(b) payment of any other reasonable expenses incurred by the Creditor.
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(2) A grantor’s right to redeem the collateral shall have priority over any
other person’s right of redemption.

50.—(1) At any time before a creditor sells the collateral, a borrower
may reinstate the Security Agreement by—

(@) paying the sums owed ;
(b) remedying any other default ; and

(c) paying a sum equal to the reasonable expenses incurred by the
Creditor.

(2) Unless otherwise agreed, a borrower shall not be entitled to reinstate
a security agreement more than twice in each year.

PArT VIII—APppPLICABLE LAwW AND CONFLICT OF LAW

51.—(1) The law applicable to the creation, perfection and priority of a
security interest in tangible property when the tangible asset is located in
Nigeria is this Act.

(2) If the tangible asset is of a type ordinarily used in more than one
country, this Act applies if the Grantor is located in Nigeria.

(3) The law applicable to the creation, perfection and priority of a security
interest in an intangible asset when the Grantor is located in Nigeria is this
Act.

(4) The law applicable to the creation, perfection and priority of security
interest in proceeds is the law applicable to the creation, perfection and priority
of the security interest in the original collateral from which the proceeds arose.

(5) The law applicable to issues relating to the enforcement of a security
interest in tangible goods is the law of the State where enforcement takes
place.

(6) The law applicable to issues relating to the enforcement of a security
interest in intangible assets is the law of the State where the Grantor is located.

52. The law applicable to the mutual rights and obligations of the grantor,
the borrower and the secured party arising from their security agreement is
the law chosen by the parties and, in the absence of a choice of law, the law
governing the security agreement.

53. The commencement of insolvency proceedings under the relevant
insolvency laws does not displace the conflict of law’s provisions that determine
the law applicable to the creation, perfection, priority and enforcement of a
security interest.
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54. The provisions of the Stamp Duties Act shall not apply to any secured
transactions under this Act.

55.—(1) For the purposes of this Act, the Grantor is located in Nigeria if
it has a place of business in Nigeria.

(2) If the grantor does not have a place of business, reference is to be
made to the habitual residence of the grantor.

(3) The location of the property or of the Grantor shall be determined,
for creation purposes, at the time of the creation of the security interest and,
for perfection and priority purposes, at the time the issue arises.

56. Any action or proceeding as between parties arising out of a
transaction governed by this Act shall be actionable in a court within any State
of the Federation vested with jurisdiction to entertain commercial borrower
and lender claims :

Provided that nothing in this section shall derogate from the exclusive jurisdiction
vested in the Federal High Court under the Constitution of the Federal Republic
of Nigeria, 1999,

PART IX—MISCELLANEOUS

57. The Registrar shall fix, impose and review such fees and other
charges for services of the Registry as may be specified by regulations made
under this Act.

58.—(1) A person who, being required to supply information for the
registration, amendment or cancellation of a financing statement under this
Act, knowingly provides a false or misleading information to the Registry,
commits an offence and is liable on conviction to—

(@) a term of imprisonment for 1 year or a fine of N100,000.00, or both :
and in addition, where he has by his conduct benefitted financially, shall
fully indemnify the Registry and the person affected by his conduct ; and

(b) in the case of a corporation, partnership or other entity—

(7) the Court may impose the penalty referred to in paragraph () on
every officer of the corporation, partnership or entity found to have
facilitated or to have been personally responsible for the offence, and

(if) the corporation, partnership or entity shall be liable to a fine of
N1,000,000.00.
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(2) If a grantor against whom a financing statement has been registered
sells or otherwise disposes the asset to a third party without disclosing the fact
of encumbrance, commits an offence and is liable on conviction—

(a) to a term of imprisonment of 1 year or a fine 0of N100,000.00, or
both ; and

(b) where the offender has by his conduct benefitted financially, he shall,
in addition to the fine and term of imprisonment specified in paragraph (a),
fully indemnify the Registry and the person affected by his conduct.

(3) In this section, “false or misleading information™ means the entry of
information of facts required to assure the public of the truth and accuracy of
the information by a person who knew that the entry is false in any material
particular or is recklessly neglectful of the duty to ensure the truth or accuracy
of the information supplied by that person.

59. All offences under this Act shall be tried by a court of competent
jurisdiction in the place where the offence is alleged to have been committed.

60. A person aggrieved by any decision or action of the Registry may,
within 60 working days of the decision, give notice to the Registry addressed
to the Registrar, to address the grievance and if no response or satisfactory
response is obtained within 30 working days, the aggrieved person may appeal
to the Court for judicial determination.

61. The Registrar may make rules and issue guidelines for the proper
administration of the Registry.

62.—(1) Security interests in movable assets created before the coming
into effect of this Act shall continue to remain valid and effective on the terms
and conditions agreed to by the Grantor and Creditor.

(2) Security interests in movable assets created by a grantor under the
Central Bank of Nigeria (Registration of Security Interests in Movable Property
by Banks and Other Financial Institutions in Nigeria) (Regulations, No. 1,
2015) shall continue to remain valid and effective and be deemed to have
been entered into under this Act if the transaction is still current and subsisting
upon the coming into effect of this Act.

(3) Transactions creating security interests referred to in subsection
(2), shall be valid only for a period of 180 days after the commencement
of this Act, unless financing statements in respect of those transactions
are registered and brought into compliance with the provisions of this
Act before the expiration of the period.
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63.—(1) In this Act—

“Account Receivable” means a right to receive value arising from an
obligation owed by an account debtor to the grantor including book debts
but excluding a negotiable instrument ;

“dmendment Financing Statement” means a form in which information
is entered to update the initial financing statement ;

“Borrower” means a person to whom credit is extended with a financial
obligation to repay under a Security Agreement ;

“Central Bank” means Central Bank of Nigeria;

“Registrar” means the Registrar of the Collateral Registry ;

“Collateral” means movable property, whether tangible o intangible,
that is subject to a security interest ;

“Confirmation Statement” means a certificate issued by the Collateral
Registry confirming the registration number, date and time of a registration ;

“Consumer Goods™ means goods that the debtor uses or intends to use
primarily for personal, family or household purpose ;

“Creditor” refers to the person granting a facility on the back of a security
interest created under this Act ;

“Equipment” means machinery or other capital goods used in the
operation of the grantor’s business ;

“Farm Products” include—

(a) crops grown, growing, or to be grown ;

(b) fish stocks ;

(¢) livestock, poultry and their unborn offspring ;

(d) seeds, fertilizers, manure and supplies used or produced in a farming
operation ; and

(e) products of crops and livestock in their unprocessed states ;

“Financial Institution” means banks, body association or group of
persons, whether corporate or incorporate which carries on the business of
investment and securities, a discount house, insurance institutions, debt
factorisation and convention firms, bureau de change, finance company,
primary mortgage institutions, money brokerage firm whose principal
business includes factoring, project financing, equipment leasing, debt
administration, fund management, private ledger service, investment
management, local purchase order, financing export finance, projec
consultancy, financial consultancy, pension funds management and such
other business as the Central Bank, or other appropriate regulatory
authorities may designate ;

“Finance Lease” means a lease which transfers ownership of the asset
to the lessee at the end of the lease term ;
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“Financing Statement” means the prescribed forms on which
information is provided to effect a registration under this Act or any regulation
made hereunder ;

“Goods” means tangible movable property and include farm products,
inventory, equipment, consumer goods, trees that have been severed and
oil, gas or minerals that have been extracted ;

“Governor” means Governor of the Central Bank of Nigeria ;

“Grantor’” means a person that has rights in the collateral, and includes
a grantor of any type of security interest in the form of a charge, chattel
mortgage, pledge or lien in movable property ;

“Iitial Financing Statement” means financing statement in the
prescribed form that a person originally submits to the Collateral Registry
for registration ;

“Initial Financing Statement Registration Number” means the number
assigned to the initial financing statement by the Collateral Registry on its
registration that is permanently associated with such financing statement ;

“Inventory” means goods that are :

(a) held for sale or lease in the ordinary course of business ; and
(b) raw materials or work in progress ;

“Movable Assets” means tangible or intangible property other than real
property

“Operating Lease” means an agreement between two parties whereby
the lessor allows the lessee to use its asset for a specific period of time in
exchange for periodic fees ;

“Proceeds” means identifiable or traceable movable asset received as a
result of sale, other disposition, collection, lease or licence of the collateral,
including natural fruits, distributions, insurance payments and claims arising
from defects in, damage to or loss of collateral ;

“Purchase Money Security Interest” means :

(a) aright in collateral taken or retained by the seller to secure all or
part of its purchase price ;

(b) a right taken by a person who provides credit to enable the grantor
to acquire the collateral if such credit is in fact so used ; and

(¢) aright of a financial lessor.

“Registration” means the processing of a financing statement to bring
it in compliance with the requirements of this Act ;

“Registry” means the Collateral Registry established under section 10
(1) of this Act ;

“Security Agreement” means an agreement in any form and howsoever
entitled entered into between the grantor and the creditor that creates a
security interest under this Act ;
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“Security Interest” means a property right in collateral that is created
by agreement and secures payment or other performance of an obligation,
regardless of whether the parties have denominated it as a security interest
but it does not include a personal right against a guarantor or other person
liable for the performance of the secured obligation ;

“Serial-numbered Goods™ means movable property that have a serial
or identification number permanently marked on or attached to its body
frame by the manufacturer limited to motor vehicles, planes, and boats that
are not held as in'ventory :

“Serial Number” means an identification number marked or attached to
the body frame of a movable property by the manufacturer ;

(2) For the purposes of this Act, the determination of whether goods are
consumer goods, equipment, farm products or Inventory is to be made at the
time when the Security Agreement is concluded and the Creditor may rely on
the representations of the Grantor as to the intended use.

Citation. 64. This Act may be cited as the Secured Transactions in Movable
Assets Act, 2017.

I certify, in accordance with Section 2 (1) of the Acts Authentication
Act, Cap. A2, Laws of the Federation of Nigeria 2004, that this is a true copy
of the Bill passed by both Houses of the National Assembly.

MOHAMMED ATABA SANI-OMOLORI
Clerk to the National Assembly
26th Day of May, 2017.

EXPLANATORY MEMORANDUM

This Act provides for secured transactions, registration and regulation of
security interests in movable asets.
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